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Springfield, VA – With much of the news lately focused on the Russian invasion of Ukraine, it is very easy to lose sight of an ongoing pivotal legal case, Students for Fair Admissions v. President & Fellows of Harvard College, which the U.S. Supreme Court has just agreed to hear.  The issue surrounds admissions policies at Harvard which was sued eight years ago by applicants (mostly Asian-Americans) who were denied admission on what they alleged to be factors based on race rather than academic excellence.  Lower courts have consistently sided with the universities, and before agreeing to hear the case, the Supreme Court asked the U.S. Solicitor General to state the federal government’s position.  In response, the Biden administration urged the Court not to take the case.  But apparently the Supreme Court has been looking to make a new decision on affirmative action and decided to hear the case.  It is expected that arguments will begin this fall when the Court, with a new member (probably Ketani Jackson Brown who has been nominated by President Biden) bringing the number of Justices back to nine.
Assuming that Judge Brown is confirmed to the Court, she will be under considerable pressure to recuse herself (making her ineligible to vote) due to her past position for many years on the Harvard Board of Overseers.  It is safe to assume that this issue will be raised during her confirmation hearings.  To be clear, she is under no legal obligation to recuse.  Of course, all eight of the current Justices are graduates of Harvard or Yale, with half Harvard grads and the others Yale.  So much for impartiality in decisions by this crowd  involving the Ivy League!
Harvard is not sitting still awaiting the outcome of the case.  Just to be prepared in the event that they lose, they have already taken pre-emptive action which may affect you if your child will be seeking admission to any university in the future.  Harvard joined several other universities recently by dropping the requirement for applicants to submit national standardized test scores such as the SAT’s or ACT’s - criteria which is at the heart of the plaintiff’s claim against Harvard.   If there are no longer any such test scores, how will anyone be able to claim that Harvard (or any other college which has dumped the SAT/ACT requirement) has discriminated against them by taking applicants with lower test scores when there are no test scores?  Basically, they will be free to take whomever they choose with no fears of being sued for discrimination.
Grades, of course, will remain important, but let’s be very frank here:  having a high GPA or even straight A’s “ain’t what it used to be.”  Rampant grade inflation has made C’s and below ancient history.  Harvard (and other “selective schools”) will now be able to base selection on where you went to school, such as prestigious (very expensive) prep schools or zip codes, race, diversity, sexual orientation – whatever they wish to use.  Your students in local high schools can be easily overlooked even if they have perfect SAT scores because these scores are no longer a factor.
Some other universities, such as the California state schools, have gone so far as to refuse to accept any standardized scores, ensuring that the schools will be totally exempt from second-guessing their admission policies.   Once other universities with competitive admissions see how cleverly Harvard and these other “no scores” schools have protected themselves from further legal challenges in the event that the Supreme Court rules against them, those institutions will also dump the SAT/ACT requirements.   
Bottom line:   we are all about to enter a new era of how colleges select candidates for admission.   “Equity” is in; academic excellence is out.  Good luck, but no worries – there is always your local community college.
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