Covid Court
by
Eyes Right 
Fairfax, VA – I spent two hours in a courtroom recently as a defendant scheduled for trial.  Ten months earlier (Jan 4, 2020) I was making a left turn at an intersection near my home when a large Dodge pickup truck heading in the opposite direction slammed into the side of my car, an electric Nissan Leaf.  Although the driver of the truck never hit his brakes, I was not injured.  The Leaf was totaled.  When the police arrived 10 minutes later, they investigated the accident.  While I was still sitting in the median attempting to gather my wits (all the airbags had deployed), one of the police officers, a fellow named Boorsma, handed me a “Virginia Uniform Summons” (a.k.a., a ticket).  I immediately asked, “Why are you giving me a ticket??…that fellow damn near killed me!”  His response was, “Sorry, but anytime you are turning left, and an accident occurs, it’s your fault.”  On the ticket was printed, “Improper Control/Driving” followed by “Did not yield when turning left.”
The ticket directed that I appear in GENERAL DISTRICT COURT (TRAFFIC) on February 10, 2020 at 9:30 AM.  The next day I called the Clerk of the Court to find out how much the fine would be if I opted to pay rather than contest the ticket.  The response was that such was not an option; I had to appear in court.

So, I went to court and pled NOT GUILTY.  This seemed to catch both the judge and Officer Boorsma by surprise – apparently few decide to contest these things.  I had assumed that we would have the trial immediately, but the judge told me that they would have to issue a subpoena to the driver of the truck.  He set a date of April 20 for the trial.  Then COVID hit.  In early April I received a letter from the court informing me that my trial had been rescheduled (due to COVID) to July 14.   I immediately called the Clerk of Court’s office and requested that this date be changed to sometime in November because I would be in Maine (where we spend the summers).  Because COVID was still raging, my request was not only granted, but welcomed.
In the meantime, I had been preparing my defense.  I was convinced that Officer Boorsma had not thoroughly investigated the accident.   I submitted a written request to the Virginia Department of Motor Vehicles to obtain a copy of the accident report.  Two weeks later it arrived in the mail.  As I read the report I saw that there were no skids marks from the truck noted and that the reported speed was 40 mph.  Apparently, the only source of the speed information was what the driver told Boorsma.  I also noted that the report had the truck in the left (outside) lane of the two westbound lanes, and I knew that it was actually either in the right lane or had even drifted further right and may have hit my Leaf in the right rear side after I had completed the turn.  

But my ace in the hole came to me courtesy of a former Physics student who contacted me on Facebook with the news that his younger brother who worked at the Shell gas station on the corner adjacent to the accident had a video of the entire scene.  It turns out that the gas station has cameras on 24-7 and that one was directed at that intersection.  BINGO!!!   His brother emailed me the video which further bolstered my contention that the driver never hit his brakes, was probably speeding far more than the 40 mph speed limit, and was apparently distracted in that he never slowed or attempted to turn prior to the crash.  The truck was definitely NOT in the lane indicated on the accident report.  I went over to the Shell station to thank the young man and learned that the police had not asked them for surveillance video.
In late October I received another notice from the Clerk of Court informing me that my new trial date would be November 17.   I gathered my evidence (including photos I had taken at the time of the accident showing the location my Leaf and where it had been hit (it was scary to look at the damage to the car and how an impact only a few feet forward would have undoubtedly killed me).  I loaded the video on my iPad and headed to court.  
Instead of the long line in front of the courthouse that I had encountered in February, there was no wait to enter and pass through security (much like at an airport, except I noticed two security personnel with guns).  The benches outside the courtroom were closed due to COVID with just a few single chairs available far apart.  At exactly 9 A.M. the bailiff  opened the courtroom.  Most of the benches were blocked off and it seemed that there were plexiglass panels everywhere.  At most there were a few attorneys and maybe ten defendants such as myself.  Everyone was wearing the required face masks. 
Nearly an hour later, when the judge called Officer Boorsma’s  name, there was dead silence.  He was not there.  Then the judge called the name of the driver of the truck;  again silence.  Finally, my name was called.  I stood and said, “Good morning, your Honor.”  He was obviously annoyed that neither the policeman nor the witness had showed up, and said, “Mr. Linz, your case is dismissed.”   I could not help myself, and I replied, “I have a video!”   This really annoyed the judge, and he said in a stern voice, “Mr. Linz, your case is dismissed.  It’s over.  You may want to contact  your insurance company.”  Now I smiled and emitted a cheery, “Thank you, your Honor,” and left the courtroom. 

I did, of course, contact my insurance company to ensure that my rates not be increased as all charges had been dismissed.  I do not know what, if anything, happens to the fellow who ignored the subpoena or the policeman who did not show up without telling the court in advance.  Obviously, I could care less;  I am a free man.   A possible lesson from all this is that, if you have the time, it generally pays dividends to go to court to contest a traffic ticket.  There is always a possibility that your accuser will be a no-show.  What is certain is that I am going back to that Shell station and take a 6-pack to my video buddy.
I thought you might like to know.
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