Justice for Some
by
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Tysons Corner, VA – Lives often change in a flash.  Sometimes it is a cruel, unimaginably cruel, flash.  Such happened early on a weekend morning in the fall of 2008 when a taxi driver, Mazhar Nazir, was shot in the back of his head by his passenger, Evan D. Gargiulo, a 22 year old.  Nazir had come to the U.S. from Pakistan 33 years ago at age 16 and had been driving a taxi for over 25 years here in the Washington, D.C. area.  By all accounts, he was a model citizen who was known for his generosity and kindness. Within the Pakistani community he was known for taking in strangers who had recently immigrated to the U.S. and assisting them until they obtained employment and lodging.
Gargiulo’s background could not have been more different.  He was raised in comfortable settings in central New Jersey and attended Penn State University where he joined the Army ROTC.  Following his graduation in the spring of 2008, he moved here to northern Virginia to take a job with a defense contractor while serving in the National Guard.

The circumstances surrounding the murder are not entirely clear because there were no witnesses.   According to Gargiulo, he had partied at a nightclub in D.C. the previous night, but had his wallet, cell phone and keys stolen while he was in a “VIP room” at the club.  When he left the club in the early morning hours, he hailed Nazir’s cab and directed him to drive him to his apartment some 20 miles away in Reston, Virginia where he picked up a spare set of keys.  He then had Nazir drive him to his sports car which was parked another 15 miles away in Tysons Corner.  When he arrived there, the taxi fare had reached $130 due to the distance and waiting time.  It was at this point that Gargiulo informed Nazir that he had no money due to his wallet having been stolen.  An argument ensued, and Nazir gave his own cell phone to Gargiulo to call friends to obtain the fare.  Gargiulo told Nazir that he did not know his friends’ phone numbers as they were only on his own cell phone which had been stolen.  At this point Gargiulo states that he was so worried for his life because of Nazir’s agitation that he pulled out his handgun (which he had picked up at his apartment) and shot Nazir in self-defense – in the back of his head.  Gargiulo then kept Nazir’s cell phone, left the scene and went back to his apartment.  He turned himself into police three days later and made a videotaped confession.

Gargiulo was charged with second-degree murder.  The trial was held 18 months later. During the trial, Gargiulo’s defense team introduced only one witness, a nationally-known forensic psychologist, Stanton Samenow, who testified that Gargiulo’s mental condition the evening of the shooting constituted insanity because the incident in the nightclub had induced excessive paranoia about strangers and that when confronted with Nazir’s rage, his fear had led him to shoot the man out of self-defense.  Samenow further testified that this trial was the first time he had ever testified for the defense in his 25 year career which had been marked by numerous cases of testifying for the prosecution in such trials.  He confirmed that, in his opinion, it was natural for Gargiulo in his agitated state to pick up his handgun at his apartment and to use it when confronted over the taxi fare by Nazir.
What Samenow did not mention was the fact that Gargiulo used Nazir’s phone after the murder to call his college roommate to describe the incident as his “first civilian kill.” Also Samenow did not mention until under cross-examination that he had been paid $25,000 by Gargiulo’s family to testify.  

The jury deliberated only six hours before finding Gargiulo guilty of second-degree murder.  However, instead of imposing up to the maximum of sentence of 40 years, they sentenced him to 15 years.  The Nazir family and friends, including his widow and 13-year old son, were chagrined that Gargiulo could be walking the streets in well under 10 years, possibly far less, due to parole, while their husband, father, and friend was forever dead.   
So what is the bottom line here?  Mr. Nazir is dead, long before his time; his family faces an uncertain future with the primary breadwinner gone;  Nazir’s son has lost his father; young Gargiulo will be incarcerated for the next several years, but presumably released back into society before he is 30;  and the expert witness, Samenow, is $25,000 richer.  However one feels about this tragedy, one thing can be said:  this was not an eye-for-an-eye result.  I also suspect that the outcome would have been different in Pakistan.
I thought you might like to know.
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